Customer Service

Advertise

About Us

Contact Us

Log In | Subscribe | Register | My Profile

Search Archives
Weather Forecast |

NEWS
NEWS

COMMUNITY
SPORTS

DINING GUIDE

VIDEO

BUSINESS

CLASSIFIEDS

OBITS

OPINION

SUBSCRIPTIONS
HOME SCENE

ADVERTISING

LIVING IN 209

COMMERCIAL PRINTING

FEATURED EDITIONS

REGIONAL NEWS

e-Editions

Best of Manteca 2016

Home › OPINION › Local Columns › State water strategy: Crush the little guy
PRINT

E-MAIL STORY

NEWSLETTER SIGN UP

COMMENT

Text Size: Small Large Medium

State water strategy: Crush the little guy
By Dennis Wyatt
Executive Editor
dwyatt@mantecabulletin.com
209-249-3519
POSTED February 8, 2016 11:42
p.m.

Tweet

The water wars in California are getting uglier.
If you doubt that consider the plight of the BryonBethany Irrigation District. They were slapped —
along with other water districts — with a
curtailment order on June 12 by the State Water
Resources Control Board for water diversions
based on pre-1914 appropriative water rights. The
targeted districts including Byron-Bethany had the audacity to sue the state on June 26.
Two weeks later, Sacramento Superior County Court Judge Shelleycane Chang ruled the state orders
constituted an invalid taking of property.
Byron-Bethany — which serves some 12,000 residents of the Western San Joaquin County community of
Mountain House as well as 160 farming families — was basically being cut off from its water needed not just for
farmers to grow crops but for residents to drink, wash clothes, and flush toilets as well as for fire departments to
fight fires.
During a three-day period from June 23-26 SWRCB claims Byron-Bethany pumped 675 million gallons of water
from the Old River channel that the district contends they had the right to use. The state issued curtailment
ordered said otherwise.
Then on July 10, the judge ruled the manner in which the state “seized” the water wasn’t legal as it robbed the
district of due process. The state, not willing to let a judge essentially tell them what they could do, some 10
days later proposed a $1.5 million fine to punish Byron-Bethany even though a court ultimately decided the state
didn’t follow the law in ordering the district to stop pumping water that the district had historic rights to access.
So how does the state respond to a local agency desperately trying to use its water rights to avoid a health and
safety emergency from ravaging 12,000 people as a result of a bureaucratic decree that a court later decides
was illegal? The answer is you seek criminal charges against one or more water board members and/or the
district’s general manager.
That is what Byron-Bethany is claiming. Last week they subpoenaed any and all SWRCB records and
communications regarding potential criminal investigations of individual board members of the district. It started
when the district got wind that someone at SWRCB requested a criminal background check on one or more of
the district’s elected board members.
They also want to know on what authority that the SWRCB can conduct criminal investigation of elected board
members.
The state, of course, claims this is a case of black and white or — better put — they’re right and everyone else
is wrong.
Staff for the SWRCB was quoted in an Associated Press story on July 22 that it has a good handle on water
flowing through the Old River headed for the 444-mile California Aqueduct.
But do they? The state bases forecasts on rainfall, water content in the snow, how much water seeps into the
ground, how much evaporates, stream levels, and reservoir releases. The numbers are adjusted daily. At the
end of the day, though, the state is still guessing about how much water is available.
The district contends the state paints with too broad of a brush by looking at entire watersheds instead of
smaller waterways. And because the forecast is so broad, the district contends the state can’t assert someone
took water illegally if they can’t prove there wasn’t enough water.
That goes to the heart of the issue and why every farmer in and around the Delta with riparian water rights as
well as irrigation and water districts have a stake in Byron-Bethany’s fight.
It’s pretty clear that Byron-Bethany has senior water rights established before the advent of state regulation in
1914.
The state alters the playing field by sending water to Southern California. Just how much of that water belongs
to who? The state, in the case of Byron-Bethany — has managed to resolve a 102-year debate in less than a
month. They essentially said between June 23-26 that for all practical purposes, the Old River channel would
have been dry had it not been for flows heading to the California Aqueduct.
Let’s say the state is right. If that’s the case the State Water Resources Control Board is making the case of
environmentalists, Delta water users, and Northern San Joaquin Valley water districts and cities that oppose the
stealth rehash of the Peripheral Canal marketed as the Twin Tunnels.
The SWRCB stance means it believes the Old River channel would have been bone dry June 23-25 without the
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flow of released stored water to the California Aqueduct. If the Twin Tunnels are put in place, that would be the
new norm — extremely low or no water in much of the Delta during the summer and fall. That would significantly
increase brackish water from the San Francisco Bay.
That supports the environmentalists’ argument that the Twin Tunnels will trigger Armageddon in Delta ecological
systems. It underscores Delta farmers’ contention the Twin Tunnels will lay waste to the region.
And since we now know after four years of drought the state will make sure fish get all the water they deem
essential, the water needed to replace water flowing through the Delta now to the California Aqueduct will come
from watersheds in the Northern San Joaquin Valley.
It is why the only rivers in California that the state wants to up the unimpaired flows from January through June
from 30 percent to 40 to 50 percent are on the Stanislaus, Merced and Tuolumne rivers.
The biggest threat to state’s water hijacking are the irrigation districts in and around the Delta.
It is why they are going after Byron-Bethany with a vengeance even if they have to exceed their authority to do
it.
This column is the opinion of executive editor, Dennis Wyatt, and does not necessarily represent the opinion of
The Bulletin or Morris Newspaper Corp. of CA. He can be contacted at dwyatt@mantecabulletin.com or
209.249.3519.
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