December 29, 2020

Via Electronic Mail

Kathy Garner

District Manager

California Division of Occupational Safety and Health
American Canyon District Office

3419 Broadway Street, Suite H8

American Canyon, CA 94503
DIRDOSHAmericanCanyon@dir.ca.gov

Re:  Complaint No. 469-21, 1703164
Dear Ms. Garner:

I write on behalf of Byron-Bethany Irrigation District (BBID) with regard to a notice
with the above-referenced complaint number (Notice). In short, the Notice alleges that BBID
did not ensure that employees maintain a physical distance of at least six feet between each
other and did not ensure that employees are wearing face coverings properly.

At the outset, I note that the Occupational Safety and Health Board only very recently
passed and implemented the emergency regulations cited in the Notice. In fact, all of the
regulations cited in the Notice went into effect on November 30, 2020. The Notice issued to
BBID is dated December 10, 2020. BBID did not receive the Notice until December 14,
2020. Further, the lack of details in the Notice made it challenging for BBID to investigate
the allegations. Nevertheless, BBID conducted an investigation to the best of its ability.
BBID determined that the conditions alleged in the Notice do not exist.

BBID management posted the Notice in accordance to its terms and met with its
employees, sharing the contents of the Notice, and reiterating the importance of social
distancing. In addition, BBID management demonstrated again to employees the proper way
to wear face coverings. BBID management is also in the process of developing the COVID-
19 Prevention Plan (Plan) required by California Code of Regulations, title 2, section 3205,
subdivision (c) and expects to have the Plan completed and reviewed and approved by its
Board of Directors (Board) at the first Board meeting of 2021.

As an essential service provider, BBID has, and continues to, remain open, providing
its services throughout the COVID-19 pandemic. In February 2020, prior to the federal and
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state COVID-19 emergency declarations,* BBID management developed and implemented
policies and protocols to ensure the safety of both its employees and the public that it serves.
Since that time, BBID management refined these policies and protocols as more information
about the COVID-19 virus has become available. These policies and protocols include the
following:

e Temperature/Symptom Check — employee temperature checks are performed each
day when they arrive at work. Employees have been instructed to stay at home if
they have any symptoms.

e Signage -signs are posted throughout BBID facilities reminding employees about
the importance of face masks, proper hand washing, and social distancing. (E.g.,
Attachment A.)

e Personal Protective Equipment — BBID management purchased and provides
employees with hand sanitizer, Kleenex, and masks (cloth, disposable, and N95,
when available) for their use while at work. (See Attachment B.) In addition, each
vehicle and piece of heavy equipment contains hand sanitizer and Kleenex.
Employees are also required to use gloves when operating/driving any BBID
vehicle or equipment.?

e Masks — masks must be worn in public spaces and when social distancing is not
possible. Masks are to be worn so that they cover the nose and mouth.

e Social Distancing — employees are required to practice social distancing whenever
possible. In instances where specific tasks do not allow for social distancing,
masks must be worn by employees, covering their noses and mouths.

e Enhanced Cleaning Protocols — frequently touched surfaces are wiped down with
sanitizing wipes or disinfectant cleaner throughout the day. (See Attachment B.)
Equipment and vehicles must also be thoroughly cleaned at the end of each day.®
Clorox wipes are on every desk to facilitate easy cleaning of any common or

1 on March 3, 2020, Governor Newsom declared a State of Emergency. (Office of Gov., Proclamation of a
State of Emergency (Mar. 4, 2020) <https://www.gov.ca.gov/2020/03/04/governor-newsom-declares-state-of-
emergency-to-help-state-prepare-for-broader-spread-of-covid-19/> [as of Dec. 29, 2020].) On March 13, 2020,
President Trump found and proclaimed the COVID-19 outbreak a national emergency that began on March 1,
2020. (Pres. Proc. Order No. 994 (Mar. 13, 2020), 85 Federal Register 15337 28 (Mar. 18, 2020).

2 This long-standing practice was in effect prior to the COVID-19 virus.

3 This long-standing practice was in effect prior to the COVID-19 virus.
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shared spaces. BBID management purchased additional sanitizing supplies and
provides them to employees as needed.

Enhanced Personal Hygiene Protocols — employees are required to thoroughly
wash their hands and face upon entering any BBID facility. (E.g., Attachment C.)
Soap, towels, eyelid wipes, and eye drops are also provided. Information on
proper handwashing and other guidance from the Centers for Disease Control and
local counties are posted around BBID facilities. (See Attachment A.)

Group Work Limited — when needed, employees may work in groups not to
exceed two persons in order to minimize close interaction with others and to assist
with slowing the spread of COVID-19 and any future contact tracing that may be
necessary.

Staggered Work Schedules — office employee work schedules have been staggered
to minimize the number of persons in the office at any given time. Their desks are
also at least six feet apart to ensure proper social distancing, in the event it is
necessary to have more than one employee the office at the same time.

COVID-19 Field Plan —BBID’s policies and protocols, as described above, are set
forth in the COVID-19 Field Plan. (See Attachment D.) A copy of the COVID-19
Field Plan was given to every employee. All employees acknowledged receipt and
review of the plan. (See Attachment D at p.3.)

Further, employees have been notified and trained on the policies and protocols listed
above on the following dates in the following manners:

February 7, 2020 — initial meeting with employees and memorandum regarding
new COVID-19 hygiene practices (see Attachment E);

March 20, 2020 — COVID-19 Field Plan provided and reviewed with employees
(see Attachment D);

April 22, 2020 — memorandum informing employees of new Alameda County and
Contra Costa County health orders regarding face coverings (see Attachment F);
November 9, 2020 — meeting with employees at which cloth masks were
distributed (again); and

Daily COVID-19 Wellness Checks — informal meetings held daily, typically in the
Training Conference Room, but at times in the kitchen depending upon attendance
and need for physical spacing, to reiterate BBID’s COVID-19 protocols and
perform employee temperature checks.
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As demonstrated by the forgoing, the allegations in the Notice are false. BBID
management developed and implemented effective COVID-19 safety protocols early and
continues to update them. Moreover, BBID management actively reminds employees of the
protocols to ensure the safety of all staff. Accordingly, BBID management has not taken any
“corrective actions” in response to the Notice. Nevertheless, BBID management is committed
to continued implementation of the COVID-19 protocols and the safety of its staff and the
public. Please do not hesitate to contact me with any questions or concerns. | look forward to
resolution of this matter.

Very truly yours,

Alexis K. Stevens
Enclosures
AKS:
cc: Rick Gilmore (by email) w/ enclosures

Kelley Geyer (by email) w/ enclosures
Michael Vergara (by email) w/ enclosures
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Julia Gavrilenko

From: Admin @ BBID <admin@bbid.org>

Sent: Wednesday, July 22, 2020 10:58 AM

To: support@bbid.org

Subject: FW: NationalEW.com Order Confirmed: Woo-Hoo! We'reOnlt. ...
Mr G Credit Chase Visa £ code under Safety, sanitizing machine

From: National Everything Wholesale <corporateaccounts@NationalEW.com>
Sent: Wednesday, July 22, 2020 10:37 AM

To: ADMIN@BBID.ORG

Subject: NationalEW.com Order Confirmed: Woo-Hool We're On lt. ...

B

Woo-Hoo! Got It. We're On It ! Kudos for shopping with a Veteran + Family Company Since 1979. We honor
the real Frontline Unsung Heroes Who Make It Happen . . . You. NOTICE: Due to high demand across US,

expect delays select COVID items

Ordered By:

Name: GILMORE, RICK

Customer: BYRON BETHANY IRRIGATION DISTRICT
E-mail: ADMIN@BBID.ORG

Phone: 2098350375

Order Date:

Date Placed: Wednesday, July 22, 2020 1:36 PM
Order #47646

Bili To:

Company: BYRON BETHANY IRRIGATION DISTRICT
Address 1: 7995 Bruns Rd

City/State/Zip: Byron, CA 94514-1625

Country: USA

Ship To:

CSMUART FIETIIA I I/, A TI/NAL N LOTNST



-

Card Holder: Rick Gilmore

Totals:

Subtotal : $5,827.74

o ---- (Express Now 3-7

Shipping : Day Ground)

Sales Tax : $0.00

Total : $5,827.74

Item: A7-033041G {Germicida Spray Cleaner, Bottle - Gal.)
Ordered: 2/CS @ $103.58

Line Total: $207.16

Iltem: $J-5019296 (Diversey Oxivir Five 16 Concentrate - 1.4 L)
Ordered: 1/CS @ $77.23

Line Total: $77.23

Item: AZ-033244 (Aeul Staghicide Bisinfectant Cleaner - Gal)
Ordered: 1/CS @ $129.48

Line Total: $129.4¢8

Item: CX-60010 (Clerox Total 360 Electrostatic Sprayer)
Ordered: 1/SA @ $5,413.87

Line Total: $5,413.87
Woo-Hoo! . . . have we said that yet? When Re-Ordering . . . Use Your Instant Discount Codes ! Help?

https://catalog.nationalew.com/help.htm
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Final Details for Order #113-0632865-1817030

Order Placed: November 18, 2020

PO number : crew

Amazon.com order number: 113-0632865-1817030
Seller's order number: 10926188

Order Total: $211.07

Shipped on November 19, 2020

Items Ordered

1 of. SAS 6604 (2 boxes) Thickster Textured Safely Latex Gloves, X-Large
Sold by: Tool Deals (seller profile)

Business Price
Condition: New

1 of: S.A.S. Safety Corp. 6603-10PK - Thickster Large Latex Gloves, Case Of 10 Boxes

Sold by: Tool Deals (seller profile)
Business Price

Price
$39.99

$154.99

Visa | Last digits: 4073

Billing address

Condition: New
ghippiggt:«ddr?gs: tion District Item(s) Subtotal: $194.98
yron-Bethany Irrigation Distri - .

7995 BRUNS RD Shipping & Handling:  $0.00

BYRON, CA 94514-1625 -

United States Total before tax: $194.98
Sales Tax: $16.09

Shipping Speed: ————

Standard Shipping Total for This Shipment: $211.07

Payment information
Payment Method: Item(s) Subtotal: $194.98

Shipping & Handling:  $0.00

Total before tax: $194.98

Rick Gilmore

BYRON BETHANY IRRIGATION DISTRICT Estimated Tax: $16.09
7995 BRUNS RD -
BYRON, CA 94514-1625

United States Grand Total: $211.07

To view the status of your order, return to Qrder Summary .

Conditions of Use | Privacy Notice © 1996-2020, Amazon.com, Inc.




amazoncom
~

Final Details for Order #112-7691218-4533821

Order Placed: March 15, 2020

PO number : Stuff

Amazon.com order number: 112-7691218-4533821
Order Total: $318.48

Shipped on March 17, 2020

Sold by: Amazon.com Services LLC (seller profile)
Business Price
Condition: New

items Ordered Price

1 of: Teknika C-3126 Double Notched Long Handle Sealer for 3/4" Steel Strapping $59.00

Sold by: Amazon.com Services LLC (seller profile)

Business Price

Condition: New

ghippiggt:ddrlegs: tion District Item(s) Subtotal: $59.00

yron-Bethany Irrigation Distric A .

7995 Bruns Road Shipping & Handling:  $0.00

Byron, CA 94514-1625 -

United States Total before tax:  $59.00
Sales Tax:  $4.87

Shipping Speed: —

Two-Day Shipping Total for This Shipment: $63.87

Shipped on March 17, 2020

Items Ordered Price

1 of: Teknika S-290 Heavy Duty Popular High Tensile Feed-Wheel Tensioner for 3/8" to 3/4" Steel $100.95

Strapping

Sold by: Amazon.com Services LLC (seller profile)

Business Price

Condition: New

Shipping Address: 5 Item(s) Subtotal: $100.95

Byron-Bethany Irrigation District P —

7395 Bruns Road Shipping & Handling:  $0.00

Byron, CA 94514-1625 -

United States Total before tax: $100.95
Sales Tax:  $8.33

Shipping Speed: —_

Two-Day Shipping Total for This Shipment: $109.28

Shipped on March 17, 2020
items Ordered Price
2 of: Soft Scrub All Purpose Surface Cleanser, Lemon, 24 Fluid Ounces $3.99




g;':gﬁi;gt&%dffsﬁ on District ltem(s) Subtotal:  $7.98

- y Irrigation Distric - .

7095 Bruns Road Shipping & Handling:  $0.00

Byron, CA 94514-1625 -

United States Total before tax:  $7.98
Sales Tax:  $0.66

Shipping Speed: —

Two-Day Shipping Total for This Shipment:  $8.64

Shipped on March 17, 2020

Items Ordered Price

1 of: Medpride Disposable Underpads 23" X 36" (25-Count) Incontinence Pads, Bed Covers, Puppy $9.89

Training | Thick, Super Absorbent Protection for Kids, Adults, Elderly | Liquid, Urine, Accidents

Sold by: HLmedical (seller profile)

Condition: New

2 of: Camco Durable All Purpose RV and Camper Disposable Sanitation Gloves - Will Grip in Wet or $8.87

Dry Conditions | Green Latex Gloves - 100 Pack (40285)

Sold by: Amazon.com Services LLC (seller profile)

Business Price

Condition: New

1 of: Bird Repellent Discs - Scare Birds Away 48pcs Bird Scarer Eyes Double Sided Keep Birds Away $11.55

Disks - Keep Birds Woodpecker Pigeon Away from Repellent Disks b

Sold by: dizzyBirds (seller profile)

Business Price

Condition: New

ghippi;gﬂ:\ddrrgs: ton District ltem(s) Subtotal: $39.18

yron-Bethany Irrigation Distric - .

7995 Bruns Road Shipping & Handling:  $0.00

Byron, CA 94514-1625 -

United States Total before tax:  $39.18
Sales Tax:  $3.23

Shipping Speed: —

Two-Day Shipping Total for This Shipment: $42.41

Shipped on March 17, 2020

Items Ordered Price

1 of: Junsen Bird Repellent Devices 12 Pack, Deterrent Birds Reflective Rods, Silver Wind Spiral for $11.99

Bird Control, to Prevent Birds from Protecting Windows and Gardens

Sold by: GreyMond (seller profile)

Business Price

Condition: New

Shipping Addrrss: 5 ltem(s) Subtotal: $11.99

Byron-Bethany Irrigation District - L

7695 Bruns Road Shipping & Handling:  $0.00

Byron, CA 94514-1625




United States Total before tax:  $11.99
Sales Tax:  $0.99

Shipping Speed: —_
Two-Day Shipping Total for This Shipment: $12.98
Shipped on March 19, 2020
Items Ordered Price
2 of: Lysol Laundry Sanitizer Additive, Crisp Linen, 90oz, bacteria-causing laundry odor eliminator, 0% $9.58

bleach laundry sanitizer, Multicolor
Sold by: Amazon.com Services LLC (seller profile)
Business Price

Condition: New

Shipping Address: Item(s) Subtotal: $19.16

Byron-Bethany Irrigation District - -

7995 Bruns Road Shipping & Handling:  $0.00

Byron, CA 94514-1625 -

United States Total before tax: $19.16
Sales Tax:  $1.58

Shipping Speed: -—

Two-Day Shipping Total for This Shipment:  $20.74

Shipped on March 19, 2020
Items Ordered Price
2 of: Soft Scrub Cleanser with Bleach, 24 Ounce (Pack of 2) $15.99

Sold by: My Great Goods (seller profile)
Condition: New

2 of: Kleenex Expressions Ultra Soft Facial Tissues, 8 Cube Boxes, 65 Tissues per Box (520 Tissues $11.98
Total)

Sold by: Amazon.com Services LLC

Condition: New

Shippi;g :ddrless: 5 Item(s) Subtotal: $55.94

Byron-Bethany Irrigation District - .

7995 Bruns Road Shipping & Handling:  $0.00

Byron, CA 94514-1625 -

United States Total before tax:  $55.94
Sales Tax:  $4.62

Shipping Speed: —

Two-Day Shipping Total for This Shipment:  $60.56

Payment Information
ngment Mgtl:\od: Item(s) Subtotal: $294.20
Visa | Last digits: 4073 Shipping & Handling: ~ $0.00

Billing Address:
Byron-Bethany Irrigation District Total before tax: $294.20




7995 Bruns Road

Estimated tax to be collected: $24.28
Byron, CA 94514-1625

United States Grand Total: $318.48
Credit Card transactions Visa ending in 4073: March 19, 2020: $20.74
Credit Card transactions Visa ending in 4073: March 18, 2020: $173.31
Credit Card transactions Visa ending in 4073: March 17, 2020: $63.87

To view the status of your order, return to Order Summary.

Conditions of Use | Privacy Notice © 1996-2020, Amazon.com, Inc. or its affiliates
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By:on-Bethany Irrigation Dist ct

Byron Sanitary District
West Side Irrigation District’
COVID-19 Field Plan

Staff are to follow these practices - please read and sign attached confirming that you have read and will comply.

% Signs—have been posted at each entry at the District to remind each employee and visitor(s) regarding
the importance of face coverings, increased hygiene practices, and social distance protocols.

% PPE — employees have been provided hand sanitizer, tissue, and masks (cloth, disposable, and N95,
and Gators) for their own personal use. In addition, each vehicle and piece of heavy equipment
contains hand sanitizer and tissue and sanitizing wipes. Employees are also required to use gloves
when operating/driving equipment.

% Face Coverings — masks must be worn in public spaces and when social distancing is not possible.
Masks are to be worn so that they cover the nose and mouth. All staff have several types of masks,
from cloth, N95, disposable and gators.

¢ Social Distancing — employees are required to practice social distancing whenever possible. In
instances where specific tasks do not allow for social distancing, masks must be worn covering the
nose and mouth.

+» Enhanced Cleaning Protocols — frequently touched surfaces are wiped down with sanitizing wipes or
sanitizer spray and the cloth towels are laundered. When equipment or vehicles are used, they are
thoroughly cleaned and wiped down at the end of the day. Sanitizing wipes are in every office along
with tissue and hand sanitizer.

+» Enhanced Personal Hygiene Protocols — employees are required to thoroughly wash their hands and
face upon each entry into the District facility. Soap, towels, eye wipes/drops are provided.

*» Group Work Limited — employees have been limited to working in groups of two in order to minimize
interaction with others and assist with any contact tracing that may be necessary.

< Administrative staff work schedules have been amended to work both from home and the District
office in a staggered schedule. In any case their work stations are 6-feet distance apart.

53

%

Temperature/Symptom Check — employee temperature checks are performed when they arrive at
work. Employees have been instructed to stay at home if they have any symptoms.

Byron-Bethany Irrigation District
7995 Bruns Road / Byron, CA 94514-1625
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Byron Sanitary District
West Side Irrigation District

Coronavirus Field Plan for COVID-19

By signing below, you are acknowledging receipt of the Districts Coronavirus Field Plan and receipt of the District’s
Essential Personnel Letter and affirm that you will read the plan and will keep both plan and letter with you and in
your vehicle.

® Phillip Arata

O Natividad Clark

O Julia Gavrilenko

O Kelley Geyer

O Rick Gilmore

O ilona Lament

O Dennis Laniohan

O lJeremey Montos;a

0o Scott‘Mehring

® Ruben Orozco

O Tony Papini

® Joseph Resendes

® David Vaz

@ Ricardo Vega

Field Plan memo date: April 2, 2020

District(s) Headquarters Address / 7995 Bruns Road / Byron, CA 94514-1625
District WWTF Address / 4200 Camino Diablo Road / Byron, CA 94514
Tracy Office / 1320 N. Tracy Blvd / Tracy, CA 95376
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